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REMARKS 

This is in response to the office action of October 1, 2007 in which the claims were rejected. The 
claims are amended and argument is addressed to them as such. 

Regarding the Brochu Declarations 

The office action states that examiner has reviewed the declarations but says that Kothmann '892 is 
not addressed. Applicants respectfully disagree and request examiner to consider the declaration 
further in light of the following remarks. 

Applicants now refer to the declaration of Ronald Brochu which bears applicants' date of 
September 22, 2006 at the upper right corner. Declarant is submitting facts, not arguing 
patentability in view of Kothmann c 892. As pointed out at paragraph 3.1 of the previous Remarks, 
such facts bear on whether or not Kothmann c 892 type slots are obvious within 35 USC 103. 

Section 4 states how molding considerations work against inward flaring slots. This difficulty 
makes it not obvious to use the particular slots. 

Section 5 of describes the surprising and unexpected benefits of inward flaring slots. Surprising and 
unexpected results are a factor which helps counter obviousness. 

Section 6 describes how clogging of slots by particles is not known as a problem in leaching 
chambers. This undercuts the reason examiner gives as to why a chamber artisan would use 
Kothmann inward flaring slots. 

Applicants submit that in view of the facts presented and attendant logical conclusions/argument, 
examiner has the burden of now showing reasons why the combinations of DeTuillo or Nichols and 
Kothmann '892, i.e., the rejections as articulated by examiner, are still obvious. Applicants 
respectfully do not think this has been done, and the rejection should therefore be withdrawn. 

Rejection under 35 USC 112, and Claim Objection 

Applicants have amended claims 24, 25, 26, 28 and 32 responsive to the rejection/objection. 
Response to Examiner Paragraph 8 

In response to examiner's form paragraph at No. 8, no presumption about common ownership 
should be made. Two inventors were employees of Infiltrator Systems; the other two inventors 
worked for a supplier. 

Based on applicants' attorney's inquiry and analysis, the applicants jointly participated in 
conception and reduction to practice of the invention. Thus, there is no "later invention" because 
there are no separate inventions and no separate invention dates. Examiner is invited to request any 
further information or response she may think is needed. 
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Examiner is advised that divisional application Serial No. 1 1/288,904 was filed 1 1/29/2005 with 
molding method claims, in view of the restriction requirement in this case. 

Obviousness Rejection under 35 USC 103 

Examiner has not addressed in the 10-1-07 rejection the valid points applicants made in the 
extensive and reasoned RCE-filing Remarks, as applicants believe is necessary to avoid grounds for 
appeal. 

Applicants will not repeat the detail of the previous remarks, but incorporate them by this reference. 
In the following they summarize their points, with reference to the rejection of claims 21-34. 

Even if the basis for combining the references was present, the result would not be applicants' 
claimed invention. 

1 . No upwardly curving sidewall 

The rejection at Paragraph 9 says DiTuillo '925 has an upwardly curving sidewall. That is wrong, 
the side wall is planar. Nor do the citations relied on in the rejection do not show a curved wall, as 
claimed, but planar walls, as pointed out in applicants 5 RCE-filing Remarks, at Section 4. There is 
no reason to modify such walls to make them curved, and indeed applicants submit there is no 
reason. Thus, the combination upon which the rejection is based is not what applicants claim. 

2. Only one flared slot, not a compound or two-step flared slot 

As claimed, the slots flare inwardly from the exterior surface to the interior surface. Combining 
Kothmann c 892 with DeTuillo would produce a chamber with a compound slot, i.e., as shown in 
Kothmann Fig 3, 4, which is not what applicants claim. Examiner must consider the Kothmann 
reference as a whole, and cannot selectively discard part of it to suit the rejection, unless there is 
some reasoning based on the art. 

The bases for combining the references are not present 

1. DeTuillo only teaches round openings with no orientation. There is no reason to modify 
DeTuillo to have slots, in particular the downward sloped slots of Nichols. The rejection at page 6 
says that making DeTuillo holes into slots would increase flow. First, it is a question whether that 
is so. Second, there is no reason cited to want to increase flow. Third, making the holes bigger 
would weaken the wall of the chamber and it is obvious thus not to do that. Fourth, DeTuillo 
necessarily uses geotextile. See 9-22-06 declaration of Brochu, paragraph 2. Using geotextile 
eliminates any reason to shape DeTuillo openings differently or slope them downwardly, because 
the geotextile prevents soil from reaching the holes. 

2. Similarly, there is no reason in the art to direct the flow downwardly, and thus to modify 
DeTuillo with downward sloped axes of Nichols. Applicants previously requested examiner to state 
her basis for such reasoning/motivation. Since that has not been done, applicants are being deprived 
of the right to argue. 



6 



3. Kothmann '892 teaches continuous slots, not horizontally spaced apart (discontinuous) slots. The 
Kothmann slots are not combinable with the DiTuillo openings. 

4. Kothmann teaches running slots vertically when the Kothman device is in use. Kothman slots 
applied to the DeTuillo chamber, would run vertically, and that would not be the invention. 

5. The rejection at page 6 is based on particles trying to flow into the chamber, and thus in the 
rejection Kothmann '892 slots in a modified DeTuillo or Nichols chamber have the narrow end at 
the chamber outer wall. There are two reasons this is not supportable: 

a. The combination of Kothmann '892 with DeTuillo should mean slots flare outwardly, not 
inwardly. DiTuillo teaches that the water flowing outward has particles. (DiTuillo '925, Col. 1, 
line 55-65; Col 2, line 11-13; Col. 5, line 26-30) and that "The perforations 60 facilitate flow of 
effluent out of the drainfield gallery /' Col. 5, line 45-47.) Thus, that would mean the Kothmann 
type slots should have the narrow opening inside the chamber; the slots would flare outwardly. 
The rejection has not rebutted this logical argument about what the combination would comprise. 

b. Thus the reason to put Kothmann anti-clog slots on a chamber is not present. The 
aforementioned 9-22-06 declaration of Brochu describes how clogging is not a problem in slots of 
chambers. This compares to a Kothmann-mentioned problem with well points, cited by examiner. 

6. The 9-22-06 declaration of Brochu describes how diffcult it is to make inflaring slots on a 
chamber. (There is the related co-pending application, addressed to the molding method claims.) 
The technique of Kothmann '692, where a mold piece is drawn lengthwise along the sleeve cannot 
be used to make slots in a leaching chamber, given its size and corrugated sidewalls. 

7. Applicants continue to maintain that, in the alternative, Kothmann is concerned with wells and 
extraction of water from water bearing (saturated) soil that is not analogous field art to devices used 
for disposing of wastewater, into typically unsaturated soil. 

8. Dependent claims should at least be allowable as preferred embodiments obtaining novelty from 
the parent claim, notwithstanding prior good arguments, which will not be repeated here. 

Further, with respect to the rejection of claims 26-28. 

The rejection is based on applying Schafly '442 fins to the DeTuillo, Nichols and Kothmann 
combination. The reasons for withdrawal of the rejection include the reasons above. Further 
reasons are: 

1 . All the devices in the cited references have perforations which are higher than the elevation 
where any fin would be. 

2. Schafly patent and applicants' description support that the fin at the outer edge of the base flange 
is for strength, not retention of water. So there is no teaching the a fin would control flow. 

3. There is no basis for examiner saying the fin would control flow, in view of the fin being 
displaced away from slots, and the chamber having and open bottom. 
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4. The rejection based on controlling (limiting) flow is inconsistent in reasoning to the earlier stated 
reasoning, namely to make DeTuillo holes into slots to increase flow. 



Accordingly, reconsideration and allowance of all the claims is respectfully requested. 

Respectfully submitted, 
D. SWISTAK ETAL. 
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